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APBUTPAKHBIN CYJI TOPOJA MOCKBBI
115191, r.Mockga, yn. bonbemas Tynbsckas, a. 17

http://www.msk.arbitr.ru
UMEHEM POCCUMCKON ®EJEPALIUN

PEHIEHUE
(pe3osoTuBHAast yacThb B nopsake cr. 176 AIIK Poccuiickoii @enepannu
o0bsiBieHa 07.06.2012)
r. MockBa
15.06.2012 Heno NeA40-105044/11
41-984

ApOutpaxsbiii cyn r. MockBbl B coctaBe cyapu bepesoBoii O.A., paccMOTpeB B
CyJeOHOM 3ace/laHuy Cy/a NepBOM MHCTAHLMM, IPOBEJEHHOM I10 ajpecy: I. Mocksa, yi. b.
Tynbckas, n. 17, 3an cynebnsix 3acemanuii 4019, - mpu BeneHUHM MPOTOKOJA CYIAEOHOTO
3acefaHusl  cekperapeM cyaeOHoro 3acemanus Ilerpyxunoit HO.I'., mnpu yuactum
npencrasutens ucrua Toscrosa B. 0. mo nosepennoctu ot 14.09.2011, neno no ncky OOO
«CepBuc Koncant Tpeitn» (ucren OI'PH 1105024001367) k OOO «CkuB-cepBHCH
(oTBeTuMK) 0 B3bIicKaHUU 24 203 eBpo 27 IEHTOB, YCTAHOBUJI:

Hcreny mpocut cyn B3bickaTh ¢ oTBeTyuka 23 555 eBpo 50 1EHTOB — cymmy
NEPeYNCICHHOr0 OTBETYMKY aBaHca 1o gorosopy oT 10.02.2011 Ne BRN/02/03-2162, u 647
€Bpo 77 LEHTOB MTPOLIEHTOB 3a MO0JIb30BAHUE UYKUMU JACHEKHBIMU CPEJICTBAMHU.

HNck MOTHMBHpPOBAaH Te€M, 4YTO CTOPOHAMM 3akiarouéH aorosop ot 10.02.2011 Ne
BRN/02/03-2162, BO ucHoiHEHHE KOTOPOro MCTel nepedrcamt orBetunky 71 000 eBpo B
KaueCTBE aBaHCA, OJHAKO B HAPYIICHHE YCIOBUHM JOrOBOpAa OTBETYMK TOBAp HE IOCTABMII,
OJIHAaKO BO3BpaTHJI UCTLY TOIbKO 47 444 eBpo 50 11eHTOB.

B cynebHoe 3acemaHue He SBWICA OTBETYMK, O MECT€ M BpEMEHHU CyAeOHOro
pa3buparenbcTBa M3BEIIEH HasexalluM oOpa3oM, NMPOTHUB HCKa HE BO3pa3ui, OT3bIB Ha
HCKOBO€ 3asBJICHUE HE MPEICTABWII; AEJIO0 PACCMATPUBAIOCh B OTCYTCTBUE OTBETUMKA U I10
UMEIOLIMMCS B JIeJIe JJ0Ka3zaTenbcTBaM B cooTBeTcTBUM co cT. 156 AIIK Poccuiickoin
®denepanuu.

HccnenoBaB NMUCBMEHHBIE JIOKA3aTENbCTBA, IPEJCTABICHHBIE HCTIIOM, 3acilyllaB
OOBSICHEHUSI TIPEACTaBUTENsl HCTHA, cyd ycraHoBwi, 4yto 10.02.2011 wucrem B KadecTBe
MOKYyHaTesst U OTBETYMK B KAaueCTBE MOCTABIIMKA 3akarounin gorosop Ne BRN/02/03-2162,

0 KOTOPOMY OTBETYMK TMpPHUHsUI Ha ce0sd 00s43aTeNbCTBO IOCTaBUTh MCTILY TOBap
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(3KCTPY3UOHHYIO JIMHUIO TIO IPOU3BOCTBY MOJIUIPONIICHOBOW HUTH), a UCTELl — IPUHSITH U
OIIaTUTh TOBAp.

Cornacho 1. 2.1 moroBopa o6mas 1eHa gorosopa cocrasiser 71 000 eBpo.

Cormacto 1. 3.1 mocraBuiyk o0s3aH OTIPY3UTh TOBap B TeueHUE 20-TH KaJeHIApHBIX
JTHEH ¢ MOMEHTa OILIaThl, HO He paHee nonydyeHus 100 % omnarsl Mo 10roBopy.

B cootBerctBum ¢ 1. 4.2.1 u n. 4.2.2 noroBopa nepsiit atéx B pazmepe 7 100 eBpo
ocyliecTBiseTcs B TeueHue 10-u kajleHgapHbIX JHEW ¢ AaThl MOANMCAHUS JOTOBOpa, a BTOPOil
miatéx B pasMepe 63 900 eBpo — mocie MOJy4eHUs] MHOATBEPKIACHUA TMOCTABIIMKOM O
TOTOBHOCTU O IOTPY3KE TOBapa, HO HE IMO3JHee, yeM uepe3 15 kajgeHmapHbIX AHEH mocie
MOJINKCAHUs AOTOBOPA.

W3 marepuanoB ziena ciieyer, YTO Ha OCHOBaHUU cueTa-mpodopmsl oT 16.02.2011 Ne
2/EX/2011 3asBnenmsmu Ha tiepeBod ot 17.02.2011 Ne 1 um ot 03.03.2011 Ne 1 wucren
nepeuncnun otBeTunky 71 000 eBpo B KadecTBe aBaHca. V3 MeMoOpuanibHOrO opjaepa OT
23.03.2011 Ne 03MT11/27148 cnenyer, yTo OTBeTYMK Bo3Bparmwi ucrtity 47 444 epo 50
LIEHTOB B CBSI3U C OTKA30M OT HCIIOJIHEHUS 0r0BODPA.

[TockonbKy OCTaBIIYIOCS CYMMY OTBETYMK HCTI[y HE BO3BpAaTWJI, HCTEIl HAIMpaBHII
oTBeTUMKY mnpereH3uo oT 23.07.2011, B KOTOpOoH yBEAOMWJ OTBETYMKA 00 OTKaze OT
JIOTOBOpa ¥ MOoTpeboBast BO3BpaTUTh 23 555 eBpo 50 IEHTOB ¢ MPOILIEHTaMH, HAYNCIECHHBIMHU
Ha yKa3aHHYI0 CyMMY, B pa3Mmepe 647 eBpo 77 LIEHTOB.

Cr. 309 T'K Poccuiickoit ®enepaunu Bo3jIaraeT Ha CTOPOHBI 0053aTeNbCTBA
0053aHHOCTh HCIOJNHATh €ro HaJjiekalluM oO0pa3oM B COOTBETCTBUU C YCJIOBUSMHU
o0s13aTenbCTBA U TPEOOBAHUSAMH 3aKOHA, UHBIX MPABOBBIX AKTOB, a MPU OTCYTCTBUU TaKUX
yCJIOBUM M TpeOOBaHMII — B COOTBETCTBUM C OOBIUAAMH JIEIOBOTO 000pOTa WIJIM HWHBIMHU
OOBIYHO MPEABABIAEMBIMH TPEOOBAHUSIMHU.

Cpok wucronHeHus: 005f3aHHOCTH NepeAaTh TOBap IO JOTOBOPY KYIIH-TPOJAXKHU
onpenensiercs no npasuwiam cr. 457 I'K Poccuiickoit denepanun, COrIaCHO KOTOPOM CPOK
UCIIOJIHEHUSI TPOAABIIOM O0OSI3aHHOCTU TMepenaTh TOBAap IOKYIATENI0 OIpeaesseTcs
JIOTOBOPOM KYIUIM-TIPOJI@XKH, & €CJIM JOrOBOP HE IO3BOJISIET OMNPENENIUTH ITOT CpPOK, B
COOTBETCTBHUH C MPAaBUIAMH, NTpeycMOTpeHHbIME CT. 314 Konekca.

Cornacho ct. 314 I'K Poccuiickoii @enepaiiuu eciu 0053aTeabCTBO MPe1ycMaTpuBaeT
WJIM TT03BOJISIET ONPEENIUTD JeHb €0 CIOJHEHUS I IEPUOJ BpEMEHH, B TEYEHHE KOTOPOTO
OHO JIOJDKHO OBITh HMCIIOJIHEHO, 0053aTeNbCTBO IMOAJIECKUT HCIIONHEHUIO B 3TOT JCHb WIIH,
COOTBETCTBEHHO, B JI000M MOMEHT B Ipelenax Takoro mnepuona. B ciywae, korma
0053aT€ILCTBO HE MPEIyCMAaTPUBACT CPOK €ro HCIHOJHEHUS W HE COICPKUT YCIOBHIA,
MO3BOJISIIOIIMX ONPEIEIUTh ATOT CPOK, OHO JOJDKHO OBITh HCIOJHEHO B Pa3yMHBIM CpPOK

rocJie BO3HUKHOBEHHUA 00s13aTenbeTBa. O053aTeNnbCTBO, HE UCIIOJHEHHOE B pa3yMHBIN CPOK, a
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paBHO 00s13aTEJILCTBO, CPOK UCIOJHEHHS] KOTOPOIO OINpeesieH MOMEHTOM BOCTpeOOBaHUS,
JOJDKHUK 0053aH HCIOMHUTh B 7-THEBHBIM CPOK CO JHS MPEIBSIBICHUS KPEAUTOPOM
TpeOOBaHUS O €ro MCHOJIHEHUH, €CIIU 00SI3aHHOCTD MCIIOJIHEHHSI B IPYTOM CPOK HE BHITEKAET
U3 3aKOHA, MHBIX MPABOBBIX aKTOB, YCIIOBUH 00s3aTeNbCTBA, 00bIYAEB J1€JI0BOI0 000pOTa UITU
CyIIecTBa 0053aTeNbCTBA.

[TocnencTBusi HEWCIOMHEHHUsT OOS3aHHOCTH IO TEpegade ToBapa, NpeABApUTEIHHO
OILIAYEHHOI'0 IMOKymnarenaeMm, ycraHaBinuBatorcs cr. 487 I'K: cornacHo 1. 4 B cioyvae, Korja
MpoJaBel] He UCHOIHIET 00A3aHHOCTh 0 Mepeaaye NpeABapUTeIbHO OIJIAau€HHOr0 TOBapa 1
WHOE HE MPEeIyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM KYIUIM-TIPOJAXXH, HAa CYMMY
IpeBapUTEILHON OIUIATHI TOJICKAT YIJIaTe MPOLEHTHI B COOTBETCTBUH co cT. 395 Kopekca
CO IIHS, KOTJa 1O JOrOBOpY Tepenada ToBapa JIOJDKHA Oblia OBITH MPOW3BENCHA, MO JHS
nepesayd ToBapa MOKYIMATeN0 WM BO3BpaTa €My MPEeIBApUTENbHO YIIIAY€HHON UM CYMMBI.
JloroBOpoM MOKET OBITh MPENLyCMOTPEHa 00S3aHHOCTH MPOJaBIa YIUIAYUBATh MPOLEHTH Ha
CyMMY MIPEIBAPUTEIHLHON OIUIATHI CO JTHS TOJYYEHUS 3TOW CYyMMBI OT TIOKYIIaTeJIsl.

B xone cyneOHOro pa3zdompaTenbcTBa HCTEI] AOKazan (akT MEepEUnCIICHUS] OTBETUHUKY
71 000 eBpo B KauecTBe aBaHca 1o gorosopy ot 10.02.2011 Ne BRN/02/03-2162, B TO Bpems
KaK OTBETUMK HE MpEeACTaBMJI JO0Ka3aTelbCcTBa Bo3BpaTa ucTiy 23 555 eBpo 50 meHTOB, B
CBSI3M C YeM CyJA YIOBIETBOPSET TPeOOBAaHWS HWCTIA B IOJHOM OOBeMe, KaKk B YacTd
B3BICKaHHsI OCHOBHOTO JIOJITA, TaK U B YACTH B3BICKAHUS TPOIIEHTOB (pa3Mep UMeEETCs B JIele,
MIPOBEPEH CYAOM).

CynebHble pacxofbl B BUJE TOCYJapCTBEHHON MOLUIMHBI B3bICKMBAIOTCSA C OTBETYHMKA
B cootBeTcTBUU cO cT. 110 AIIK Poccuiickoit @enepanuu.

Ha ocHoBanum u3noxkeHHOro W PyKoBOACTBYsick cT. 309, 314, 395, 457, 487 I'K
Poccuiickoii @eneparum, ct. 110-112, 167-171 AIIK Poccuiickoit deneparuu, cya

PE LI A JI:

WCK YIOBJIETBOPHUTE;

B3bIcKaTh ¢ OO0 «CkuB-cepBuc» B moiibdy OO0 «Cepsuc Koncant Tpetim» 23 555
eBpo 50 1eHToB aBaHca, 647 eBpo 77 1eHTOB mporeHToB U 23 638 py0. 91 kom. cyneOHbIX
pPacxo/I0B MO yIjIaTe ToCyAapCTBEHHON MOIIIHHBI.

Pemenne Moxet ObITh 005ka10BaHO B J{€BATHIN apOUTPaKHBIN aneUIILUOHHBIN Cy]] B

TECUYCHHUE MECALla CO NHA IPUHATHA.

Cynbs 0O.A.Bbepe3oBa
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